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Dear Mr. Mueller and Mr. Gombos:

This letter is to inform you that the U.S. Department of Education (“Department™) intends to fine
Grand Canyon University (“GCU”) a total of $37,735,000 based upon violations of the statutory
and regulatory requirements outlined below. GCU participates in the federal student financial
assistance programs authorized under Title IV of the Higher Education Act of 1965 (“HEA™), as
amended, 20 U.S.C. §§ 1070 et seq. and 42 U.S.C. §§ 2751 et seq. (“Title IV, HEA programs™).

The Department is taking this fine action pursuant to 20 U.S.C. § 1094(c)(1)(F) and 34 C.F.R. §
668.84, and 34 C.F.R. § 668.71(a)(4).

This fine action is based upon the Department’s determinations as a result of an investigation
conducted by the Department’s Federal Student Aid Office of Enforcement regarding GCU’s
doctoral degree programs with a dissertation requirement (hereafter referred to as the “Doctoral
Programs”).! As discussed in detail below, the Department has concluded that GCU failed to
meet the fiduciary standard of conduct required of all institutions participating in Title IV HEA
programs by substantially misrepresenting the costs of certain doctoral degree programs to
former, current, and prospective students. Specifically, GCU misrepresented those programs’
total cost, including costs associated with GCU’s continuation courses.2 Therefore, as described
below, the Department has determined that, due to the serious violations committed by GCU, a
fine in the amount of $37,735,000 is warranted.

! This fine action focuses only on the doctoral programs that have a dissertation component.

% “Continuation courses,” which are sometimes referred to as “research continuation courses” or
“dissertation continuation courses,” are courses that most GCU doctoral students take to be able to
continue to work on their dissertation after they have completed the other required coursework (which
includes at least three dissertation courses) for their program.
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SUMMARY

Since at least 2017, GCU has told prospective and enrolling doctoral students that its Doctoral
Programs will cost between $40,000 and $49,000 (depending on the program and year of
enrollment), which represent the tuition and other institutional costs required to complete 60
credit hours. In actuality, less than 2% of the graduates of its Doctoral Programs complete with
60 credit hours; whereas more than 98% of graduates are charged additional tuition or fees for
continuation courses. These additional costs are significant. Approximately 78% of GCU’s
doctoral students that graduated between 2017 and 2022 required an additional five or six three-
credit courses, costing an additional $10,000 to $12,000 in tuition alone, and sometimes more.
This increase represents an almost 25% premium when compared to GCU’s written statements
informing prospective and newly enrolled doctoral students of the cost of the program.

These misrepresentations were made in GCU’s website, in its enrollment agreement, in the Net
Price Calculator, and elsewhere in its marketing materials. In those communications to potential
or enrolled students, GCU provided charts or other tables to show students what the “total cost™
of their degree would be or told them the required number of credits and cost per credit. Those
representations of financial charges were misleading, because over 98% of actual doctoral
graduates would have to pay more (often substantially more) than these materials stated.

Since at least 2017, GCU has introduced a series of fine print disclosures to some of its
enrollment contracts and other documents distributed to students that provide somewhat more
accurate (although still misleading and incomplete) information about the number of required
credits to complete the Doctoral Programs. Yet, these disclosures are insufficient to cure the
substantial misrepresentations described in this letter for several reasons. First, they do not
address or correct the significant misrepresentations about the cost of the program — a term that is
plainly among the most material considerations for a prospective student. Second, while coming
closer to providing complete information about credits and time required to obtain a degree, the
disclosures still do not provide accurate information about their impact on cost. Finally, the
disclosures are buried in dense documents, are much less prominent than the misrepresentations,
and do not cure the “net impression” that the program will be less expensive and will require
fewer credits than it actually does.

Since at least 2017, GCU knew or should have known that its representations bear little
resemblance to reality for the vast majority of its graduates. In fact, internal emails indicate that
GCU leadership has been aware since at least January 2017 that its disclosures regarding cost
were incomplete or misleading. Yet, to this day, GCU’s substantial misrepresentations persist.

BACKGROUND

GCU offers certificate programs, undergraduate and graduate degrees across over 300 mostly-
online academic programs. GCU has an enrollment of over 100,000 students. In the 2021-22
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award year GCU received $1,104,169,332 in Title IV funding, which was the largest amount of
funding received by any institution participating in the Title IV, HEA programs.

Documents that GCU produced to the Department indicate GCU’s doctoral degree offerings
have more than doubled since 2018 from 16 to 35 current doctoral degree programs with a
dissertation requirement, which are in the fields of Business Administration, Education, and
Philosophy/Psychology.® As of October 19, 2023, over $18 million in Title IV funds were
disbursed to 1,344 first year students in GCU doctoral students during the 2022-2023 award year.
GCU’s total Title IV disbursements for all programs for the 2022-23 award year was
approximately $1.01 billion.*

As explained in Table 1, based upon data obtained from GCU on January 11, 2023 and from
internal Department information, 7,547 students began their enrollment in GCU’s Doctoral
Programs between November 1, 2018° and October 19, 2023. GCU and Departmental data
indicate that those students paid at least $122,321,068 in tuition.®

3 Based on a review of its catalogs, GCU offered 16 different doctoral degree programs with dissertations
in 2018 (GCU Summer 2018 Academic Catalog, GCU-DOE-008727-008736), 16 in 2019 (GCU Summer
2019 Academic Catalog, GCU-DOE-043040-043049), 29 in 2020 (GCU Summer 2020 Academic
Catalog, GCU-DOE-017413-017430), 33 in 2021 (GCU Summer 2021 Academic Catalog, GCU-DOE-
017891-017911), 35 in 2022 (GCU Summer 2022 Academic Catalog, GCU-DOE-018395-018416), and
35 in 2023 (GCU Spring 2023 Academic Catalog, GCU-DOE-085371-085393). Two additional doctoral
degree programs exist within the College of Nursing that do not contain a dissertation requirement (GCU
Spring 2023 Academic Catalog, GCU-DOE-085481).

* As of August 8, 2023, GCU’s total disbursements of Pell Grants, TEACH Grants, IASGs, and Direct
Loans for the 2022-23 award year are $1.01 billion, which is associated with more than 101,000 students.
Award year 2022-2023 disbursement data was obtained from the Department’s data and is current as of
August 8, 2023,

> The Department has used November 1, 2018 as the starting point for analysis and student counts
because that date is less than five years prior to the date of the issuance of this Notice of Intent to Fine,
making any violations that occurred on or after that date within the five-year statute of limitations as
required by 28 U.S.C. § 2462.

¢ GRAND CANYON UNIVERSITY, Recipient Data 2™ RFI ED 1-11-2023.
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Table 1. New Enrollments (November 1, 2018 through October 19, 2023)

November | Award

1, 2018-| Year

June 30, | (AY) AY AY AY AY

20197 19208 | 20-21° | 21-221° | 222311 23242 | TOTALS
New
Enrollment | 1,244 1,887 1,622 | 1,357 | 1,080 367 7,547

The evidence collected by the Department indicates that, since 2017, GCU has represented in its
enrollment agreement contracts, website, and other locations, that all but two'* of the current

7 GRAND CANYON UNIVERSITY, Recipient Data 2° RFI ED 1-11-2023.
Sid.
°Id

10 Id

1 Award year 2022-2023 enrollment data for first-time doctoral students was obtained from the
Department’s data and is current as of October 19, 2023. The data indicates 1,344 students across all
Doctoral Programs who received a first Direct Loan disbursement in the 22-23 Award Year. The
Department does not have program specific information to identify the number of students who enrolled
in Doctoral Programs with a dissertation component for the 22-23 or 23-24 Award Years. To account for
this, the Department reduced the total number of students (1,344) by 19.6%, which is the average number
of students between November 1, 2018 and June 30, 2022 that enrolled in a doctoral program that did not
have a dissertation component, to reach the final number, 1,080. See Enclosure A. (Student list consists of
1,344 students whereas Table 1 has 1,080 students (19.6% less than 1,344) due to the fact we could not
identify which specific students were in doctoral programs with a dissertation component.)

2 Award year 2023-2024 enrollment data for first-time doctoral students was obtained from the
Department’s data and is current as of October 19, 2023. The data indicates 456 students across all
Doctoral Programs who received a first Direct Loan disbursement in the 23-24 Award Year. The
Department does not have program specific information to identify the number of students who enrolled
in Doctoral Programs with a dissertation component for the 23-24 Award Year. To account for this, the
Department reduced the total number of students (456) by 19.6%, which is the average number of
students between November 1, 2018 and June 30, 2022 that enrolled in a doctoral program that did not
have a dissertation component, to reach the final number, 367. See Enclosure A. (Student list consists of
456 students whereas Table 1 has 367 students (19.6% less than 1,344) due to the fact we could not
identify which specific students were in doctoral programs with a dissertation component.)

" Two of the current doctoral degree offerings (Doctor of Philosophy in Counselor Education and

Supervision (with either Qualitative or Quantitative Research) have a 65-credit requirement. GCU-DOE-
085387.
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Doctoral Programs that require dissertations can be obtained by completing 60 credit hours (or
65 credit hours for the other two programs), which it tells prospective students equates to 39-43
months, and costs between $40,000 and $49,805 during the years under review.

In fact, when the Department analyzed GCU’s outcome data for students enrolled in its Doctoral
Programs from 2011 through July 2022, the reality is that almost no students are able to
complete their doctoral program within the represented number of credits, resulting in increased
cost and time for students to complete their programs. Specifically, based on GCU’s own data
and as detailed in Table 2 below, fewer than 2% of 1,858 graduates completed their programs
within the cost that GCU advertises.!* This is because subsequent “continuation courses” {which
increase students’ cost, time to complete, and the number of credits they obtain before
graduating) are, for more than 98% of graduates, a necessary component of GCU Doctoral
Programs. GCU would have known that when it made the representations related to cost
described above. These continuation courses are necessary because almost all doctoral students
are not able to complete their dissertation within 60 credits and are required to take, and pay for,
“continuation courses” to maintain their enrollment, interact with GCU faculty about their
dissertation, and work toward the completion of their doctoral degree. GCU’s data further shows
that almost 78% of graduates took five or six continuation courses (15 to 18 additional credits,
taking 60 to 72 additional weeks to complete) totaling roughly between $10,000 and $12,000 in
additional costs compared to GCU’s representations about cost since 2017.1¢

' This analysis was conducted by economists in the Department and was based upon a spreadsheet
produced by GCU related to its doctoral student outcomes from 2011 to 2022. See GRAND CANYON
UNIVERSITY, GCU-FTC-008130. The calculation reflects “Doctoral Studie” [sic] students with a
“Graduated” status whose last year of attendance was 2020, 2021, or 2022, and who enrolled in a program
with a dissertation component, which includes Business Administration, Education, and
Philosophy/Psychology. The doctoral programs related to Education Specialist and Nursing Practice were
excluded because they do not have a dissertation component.

1% Until recently, credit was only given for the first five continuation courses taken, all those beyond the

fifth continuation course were zero credit, non-Title IV eligible courses. GCU Summer 2022 Academic
Catalog, GCU-DOE-018395-018416.

' Continuation Courses I-V are Title IV eligible 3-credit classes, Continuation Courses VI and beyond
were 0 credit, non-Title IV eligible classes. During the pendency of the investigation, GCU updated its
Continuation Courses, as of January 2023, courses [-IX are 3-credit, Title IV eligible courses. GCU
Spring 2023 Academic Catalog, GCU-DOE-085371-085393.
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Table 2. Continuation Courses Taken by 1,858 Graduates between 2011 and 20177

mbenof Additional
Contianation Coukses li ihercentageiof Additional Time | Tuition/Institutional
(Enrollments from Graduates Cost
172011 - 7/2022)
0 1.7% NA NA
1 2.1% 12 Weeks $2.106
2 5.5% 24 Weeks $4.212
3 6.3% 36 Weeks $6,318
4 6.7% 48 Weeks $8,424
5 42.9% 60 Weeks $10,530
6+ 34.8% 72+ Weeks $12,636+

An analysis of recently-enrolled GCU Doctoral Program students, detailed in Table 3a, shows
that these trends continue. As of January 11, 2023, fewer than 3% of students who had enrolled
between July 2017 through June 2022 graduated and 63% had withdrawn. Of those that had
graduated, over 90% took at least one continuation course.'® The data also shows that more than
63% of the students in this cohort have withdrawn from the program.

Table 3a. Status & Outcomes for July 1, 2017 through June 30, 2022 Enrollments'®

Enrollments from 7/1/2017-6/30/2022 Active Graduated Withdrawn
Enrollment Status (as of 01/11/23) 3,125 239 5,790
Percentage of Enrollment 34.1% 2.6% 63.3%
Number With More Than 60 Credits 815 217 302
Percentage With More Than 60 Credits 26.1% 90.8% 5.2%

'7 This analysis was conducted by economists in the Department and was based upon a spreadsheet

produced by GCU related to its doctoral student outcomes from 2011 to 2022. See GRAND CANYON
UNIVERSITY, GCU-FTC-008130.

'® This analysis was conducted based upon a spreadsheet produced by GCU. See GRAND CANYON
UNIVERSITY, Recipient Data 2° RFI ED 1-11-2023. The calculation reflects students in doctoral
programs with a dissertation component that enrolled between July 1, 2017 and June 30, 2022. This data
reflects the number of students that met those criteria, their credits, and their enrollment status.

19 Id
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The Department presented this data to GCU in a letter dated May 12, 2023 (“Notice Letter”).%°
GCU responded to that letter on June 21, 2023 (“Response Letter”).”! While GCU contested

various statements made in the Department’s letter, it did not contest these numbers.??

When looking at students who enrolled in the previous five years, as detailed in Table 3b, 3,562
students (58.3%) had withdrawn as of January 11, 2023.23

Table 4b. Status & Outcomes for November 1, 2018 through June 30, 2022 Enrollments2

Enrollments from 11/1/2018-6/30/2022 Active Graduated Withdrawn
Enrollment Status (as of 01/11/23) 2,512 36 3,562
Percentage of Enrollment 41.1% 0.6% 58.3%
Number With More Than 60 Credits 315 29 45
Percentage With More Than 60 Credits 12.5% 80.6% 1.3%

L. GCU MADE SUBSTANTIAL MISREPRESENTATIONS TO FORMER,
CURRENT, AND PROSPECTIVE STUDENTS RELATED TO THE COSTS OF
ITS DOCTORAL PROGRAMS

A. Applicable Regulations

Institutions may not make substantial misrepresentations “directly or indirectly to a student,
prospective student or any member of the public, or to an accrediting agency” regarding the
nature of their educational programs, the nature of their financial charges, or the employability of
their graduates.?” Under Title TV, a misrepresentation is defined as “[a|ny false, erroneous or
misleading statement,” that an institution or its representative makes directly or indirectly to a

0 Department of Education Ltr. Dated May 12, 2023.
21 GCU Ltr. Dated June 21, 2023.

25

% This analysis was conducted based upon a spreadsheet produced by GCU. See GRAND CANYON
UNIVERSITY, Recipient Data 2°¢ RFI ED 1-11-2023. The calculation reflects students in doctoral
programs with a dissertation component that enrolled between November 1, 2018 and June 30, 2022. This
data reflects the number of students that met those criteria, their credits, and their enrollment status.

24 Id

B34 C.F.R. §§ 668.71-74.
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student, prospective student, or a member of the public.?® A misrepresentation rises to the level
of a “substantial misrepresentation” if the misrepresentation is one “on which the person to
whom it was made . . . could reasonably be expected to rely, or has reasonably relied, to that
person's detriment.”?’

A “misleading statement” includes “any statement that has the likelihood or tendency to mislead
under the circumstances.”?® The Federal Trade Commission’s (“FTC”) exercise of its authority
regarding deceptive acts or practices informs the Department’s interpretation of the HEA’s
substantial misrepresentation provision and the implementing regulations.?® In evaluating claims
of deception under the FTC Act, courts have specifically rejected “fine print notices” or
disclaimers intended to preclude liability where a “solicitation may be likely to mislead by virtue
of the net impression it creates even though the solicitation also contains truthful disclosures.”®
Other courts have used the “net impression” analysis to find that advertisers who present the
atypical outcome as the norm may be liable for misleading or deceptive practices.’! As an

%34 C.F.R. § 668.71(c).
27 Id

28 Id

# Id. See also “Student Assistance General Provisions, Proposed Rule,” 81 F.R. 39340 (June 16, 2016)
(“t[Ihe Department's substantial misrepresentation regulations (34 CFR part 668 subpart F) were informed
by the FTC's policy guidelines on deception.™).

¥ See, e.g., FTC v. Cyberspace.com LLC, 453 F.3d 1196,1200 (9th Cir. 2006) (rejecting defendant’s
disclaimers because, among other things, consumers were unlikely to read these “fine print notices”
because they were not prominent); see also In re Pom Wonderful LLC, 155 F.T.C. 1, 12 (2013) (finding
that the “qualifying language™ did not “materially alter the overall net impression” created by the
advertisements and noting that “the Commission examines the entire advertisement and assesses the
overall “net impression” it conveys™), qff'd 777 F.3d 478 (D.C. Cir. 2015). See also CEPB v. Aria, 54
F.4® 1168, 1170 (9™ Cir. 2022) (affirming district court’s grant of summary judgment and analysis that
“the net impression created by Aria’s solicitation packets [was] likely to mislead reasonable consumers”

despite Aria’s argument that “a reasonable student could not have been deceived after reviewing the
entire solicitation packet™).

*! See, e.g., llinois v. Alta Colleges, Inc., 2014 WL 4377579, *2 (N.D. 111, Sept. 4, 2014) (denying
defendant’s motion to dismiss where plaintiff alleged Westwood violated the CFPA by misrepresenting to
potential students the cost, accreditation, and selectivity of Westwood, despite knowing most students
would leave with significant debt and without a degree); In re Intuit, Inc., 2023 FTC LEXIS 18, *31 (Jan.
31, 2023) (denying FTC’s motion for summary judgment, but noting that if Intuit conveyed to “at least a
significant minority of reasonable consumers™ that they could file their taxes for free with TurboTax,
when in fact that was not the case, the ads created a deceptive “net impression™); See also Florida Coastal
School of Law™); See also Florida Coastal School of Law, Inc. v. Cardona, 2021 WL 3493311, *11 (M.D.
Fla. Avg. 9, 2021) (denying FCSL’s motion for a preliminary injunction and finding that the Department



Mr. Brian Mueller, President
Grand Canyon University
Page 9

example, in FTC v. DeVry Education Group, Inc., FTC alleged that defendant’s advertisements
created the false impression that graduates earned 15% more than other bachelor’s degree
graduates when, in fact, almost no graduates did so. The court denied defendant’s motion to
dismiss and, in doing so, the court held that “advertisers can be held liable not only for making
express false representations but also for misleading consumers through implications” and for
making “unsubstantiated” representations.3?

B. GCU’s Representations Regarding GCU’s Doctoral Programs Were False or
Omitted Material Information

Evidence demonstrates that GCU made substantial misrepresentations to former, current, and
prospective doctoral students regarding the cost of its online Doctoral Programs by leading
prospective students to believe that they could obtain a doctorate at a significantly lower cost
than they would actually pay. Those misrepresentations are material and prominent, and a
prospective or enrolling student could reasonably be expected to rely on them to their detriment.
Despite some fine print disclaimers and modifications within the past twelve months, the
Department determined that GCU made consistent misrepresentations in its enrollment
agreement contracts, catalogs, policy handbooks, on its website, and even in the “Net Price
Calculator” document provided to students upon or after enrollment.

1. Website and Marketing Materials

GCU’s website provides information for students considering its programs, including the
Doctoral Programs. Its current web page for the “PhD in Psychology — Cognition and Instruction
— Cognitive” is representative of the information provided on the web pages for these Doctoral
Programs. The pages include key information for students including the number of credits
required and the cost per credit.** The web page provides the following information:

of Education could rationally conclude FCSL made substantial misrepresentations when FCSL stated that
it was in compliance with ABA standards when in fact the ABA had noted multiple significant
deficiencies).

22016 WL 6821112, #*3-4 (C.D. Cal. May 9, 2016).

* Subsequent to receiving the August 16, 2023 letter setting forth the results of the Department’s
investigation, GCU produced additional responsive documents to the Department on September 18, 2023,
However, these documents do not change the Department’s analysis or conclusions. Where applicable,
the additional documents are discussed below. GCU Ltr. dated September 18, 2023,

* See https://www.gcu.edu/degree-programs/phd-psychology-cognition-instruction-qualitative#
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The informational boxes on the side of the page, which provide key information for prospective
students, state that the website states that “Total Credits” is 60, and the “Tuition Rate” is $725
per credit. This would lead to a tuition cost of $43,500.

Both of these boxes contain a link for “More Info.” Neither of those further links provides any
information about continuation courses or their cost. In fact, the “More Info” page for the total
credits simply expands upon the 60 credits previously disclosed by listing them, including three
dissertation courses that are included within the 60 credits. The “More Info” link for the “Tuition
Rate” takes one to a general GCU tuition and costs page.*® Following the link to dissertation

courses, the reader is once again informed that these programs require 60 credits at a cost of
$725 per credit.*

Once at this further page, the reader has the choice to select a link for a “Net Price Calculator.™’
In order to use this tool, the reader is required to provide personal information to GCU, including
the reader’s age, housing, family size, income, whether the reader plans to apply for financial
aid, etc. Even if this tool were to yield more accurate information about cost (which is unknown),
the requirement to provide personal information to access the “Net Price Calculator” tool could
reasonably be seen as a barrier to obtaining additional information. Thus, the “Net Price
Calculator” tool cannot be viewed as a reasonable qualification of GCU’s prior representations,
even if the tool might eventually provide students, prospective students, or the general public
more accurate information about additional costs.

¥ See hitps://www.gcu.edw/tuition-and-financial-aid#h-tuition-and-fees

* See https://www.gcu.edu/tuition/online-gvening (A PDF capture of GCU’s website on April 19, 2023
shows an advertised cost of $715 per credit. The new higher amount is currently advertised on GCU’s
website).

37 See https://www.gcu.edu/sites/default/files/media/documents/npc/index.html
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2 Application for Admission/Enrollment Contract

GCU’s standard Application for Admission, which consists of approximately 15 pages, contains
the three-page GCU enrollment agreement contract relevant to a prospective student’s chosen
doctoral program. In response to the Department’s requests for “all . . . enrollment materials
referring or relating to any of [GCU’s] graduate programs,”® GCU produced over 100
enrollment agreement contracts representing the versions used between 2017 and 2023 for 16 to
35 Doctoral Programs (depending on the year) in the fields of Business Administration,
Education, and Philosophy/Psychology.?? These enrollment agreements cach state a precise cost
for “Total Program Cost” or “Total Program Tuition and Fees.” The cost disclosed ranges by
program, from $40,450 (see example 1 below*) to $49,805 (see example 2 below*!).

38 15t RFI ED 6-17-2022.

* Over the course of its three productions and response, GCU produced approximately 318 enrollment
agreements. The 318 enrollment agreements included redacted agreements, subsequently produced
unredacted agreements, erroncously produced agreements, agreements outside the relevant time period,

and duplicate agreements.
® GCU-DOE-000148.

1 GCU-DOE-~085843.
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Example 2:

Doctor of Philosophy in Counselor Education and Supervision (Quantitative
Research)

Enroliment Agresment

PCE-965

Desdertlalon 10

Student Name SN
Srest Addeeis
AL
Cy Sate Zip
Seart Diste
65 credits
65 credits
Cradits
RAE5HIS Tntroduction Lo Redsnh ]
RES BT Thee: L Rewatire Lardscape: Courvelor Edueation and Sugreevisivn k|
feE-e01L Etbves, Lawws, wrad Moot [ 1
FCE-BO1 Aigeted Irbegenbed Theotiey s Prowtipes 1
PCE 995 Cilpsatnr Eociticn amd Supendsion Nrgmiourm 1
RES-LIL Foutcdations of Ressieo Dasgn 1 1
REI-B51 Resdhency: Dicseratine 3
RESA33 Foundations of Rusedeed Cucugen 3 i
PCE-BOG Clirie Supuevisarn 3
PeE-g] Avariced Irternship [ Supenisisn a
PLE-ME Peclngagy n Coumsebir Educati k|
RO Bdvanced Teteenstion b Toaching H
BES-54Y Desigrilng B ftantnaton Stedy | 4
RES-544 Dezigning ¥ Husatitaive Stedy 2 k|
PT-E4 bearavsbin and Soeial Justioe k]
PE-E% Spciial Ttk 0 Couneebiong Educatian amd Susiion k]
PLE-G22 Amnced drgernahin I k]
R Reskerays Tha fuarsias Dirsertaton k|
am L) Bvmradtadan | k|
RES-GM Rraniiadve Date Colbecton a0 Sixistical Mechanks a
PLL-E0 Cigsaration 1 k|
ASh-E Quariizdee Dica Anatyils, Resols, and Aindings k|
E

Required Program Major Course Total Credits

A mindmu off 65 cradits 306 ragquired tor compietion of this program of shdy.
IF tabing one coise ot a Hie, this program will Brke o mininen of 43 moaths, Students with bansher evedit tat spplies b this peogrea will
sherten the Hme ¢ completion from that stated on this enrcliment agroement.

Tiotat Peoguam Credis: 65
Cost Par Grodie: §71S
Learning Sarviok Management Fee Per Peograrn: $350)
Gratusiion For Per Brograre: $1500

Lourse Fees. $2 838 ‘f

Program cust s estimated Based o vursent tuition rates and foes_
Cocts for courses that mquir students to-purchase 8 print extbook ane based wpon retad pracing prowded by pobishers and are subjoct to g Costs far
Courses whesne materials are peavkied digdally are based upen the sandseg Canyon Ceninact foes, Cosls may inCresse or domaase dapending on elactronic
wediklrity o pubishers’ bovk custs, A ore-tme Learmng Mamogement Serice Feg will bt chargod 1o new studorits only. Stedents contumng from one degnee
pregrant to ansther with Grand Caryoa Linlversity wik only be changedt this fee for tha first progiam.

;|
i




Mz, Brian Mueller, President
Grand Canyon University
Page 14

Significantly, these enrollment agreements also disclose various other fees, including a
graduation fee, learning management service fee, and in some cases, lists “Estimated Additional
Costs” that only lists a charge for books.*> However, the “Total Program Tuition and Fees” does
not include information about continuation courses and their cost. The language below the
calculation notes that the “Program cost is estimated based on current tuition rates and fees”,
implying a change could come if GCU raised tuition or fees, but it does not note that students
will almost certainly incur additional costs related to continuation courses.

Most of the enrollment agreements produced contain a disclosure in small print on a subsequent
page of the document explaining that “on average, doctoral students who graduated required 5.2
continuation courses to complete their doctoral program.” The record is not clear on when this
disclosure was added to the enrollment agreements.*

| College of Doctoral Studies Disclaimer
CGraduation requirerents. inciude spming the tobal nusmber of cedits required by the program, meetng content requirements, and sppreaal of a dsertabion by

| the commmittoe and the Dewn as desnonstrated by & signed D80 document; [Soe the Unirersity Policy Handbook), Studerts mery teed to take condiouation

| coarses that prosecls subents vakh additional time for completing i the contint and prooess. recuireenents; of the disseriation until officially appeoved o el

the madmea time gllewed per progrm policy das been reached. As of March 2017, ﬂmmm mm&mmm

required 5.2 continuation courses Lo complete Lheir doctoral doegree.

Even with the “College of Doctoral Studies Disclaimer” disclosure, the cost of continuation
courses is not mentioned anywhere on this page, nor anywhere else, in this or any of the other
student enrollment contracts provided by GCU. GCU does not state that the 5.2 continuation
courses mentioned will increase the “Total Program Cost” or “Total Program Tuition and Fees”
set forth on the first page of the enrollment agreements.

2 See, e.g., GCU-DOE-000028-000029; GCU-DOE-000172-000173; GCU-DOE-000174-000175; GCU-
DOE-000148-000149; GCU-DOE-084266-084267; GCU-DOE-084268-084269; GCU-DOE-084270-
084271,GCU-DOE-084272-084273; GCU-DOE-084274-084276; GCU-DOE-084277-084279; GCU-
DOE-084280-084282; GCU-DOE-084283-084285; GCU-DOE-084289-084291; GCU-DOE-084526-
084528; GCU-DOE-084529-084531; GCU-DOE-085294-085296; GCU-DOE-085297-085299; GCU-
DOE-085300-085302; GCU-DOE-085806-085808; GCU-DOE-085809-085811; GCU-DOE-085812-
085814, GCU-DOE-085815-085817; GCU-DOE-085818-085820; GCU-DOE-085821-085823; GCU-
DOE-085824-085826; GCU-DOE-085827-085829; GCU-DOE-085830-085832; GCU-DOE-085833-
085835; GCU-DOE-085840-085842; GCU-DOE-085843-085845; GCU-DOE-085846-085848; GCU-
DOE-085849-085851; GCU-DOE-085852-085854; GCU-DOE-085855-085857; GCU-DOE-085858-
085860; GCU-DOE-085861-085863; GCU-DOE-085864-085866; GCU-DOE-085867-085869.

* The Department received inconsistent enrollment agreements from GCU. A 2020 enrollment form with
an effective date of July 9, 2020, was produced to the Department (GCU-DOE-000139-000141) without a
College of Doctoral Studies 5.2 Disclaimer, but among the documents GCU produced for this
investigation on March 14, 2023, there is an exhibited enrollment agreement containing a 5.2 Disclaimer
mentioning 2017 on a form with a 2016 “effective date” that was purportedly signed on January 2, 2018
and a written “Total Program Cost” of $41,340. GCU-DOE-091942-43. As discussed below, GCU later
stated that a number of enrollment agreements were produced in error.
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On August 16, 2023, the Department sent a letter to GCU setting forth the determinations made
as a result of the Department’s investigation and made GCU aware that the Department intended
to initiate a fine action. In response to that letter, on September 18® GCU produced additional
documents, including enrollment agreements/applications (the “September 2023 Production™).
GCU’s cover letter accompanying the documents stated that GCU’s previous enrollment
agreements and applications were “produced in error.”* The newly-produced enrollment
agreements included unredacted versions (including previously redacted effective dates) of
previous GCU productions that show some pre-dated our Requests for Information and some
dating back as far as 2009. Those older enrollment agreements fall outside the relevant time
period for the Department’s calculation of GCU’s violations. Many of the recently produced and
unredacted enrollment agreements are within the relevant time period and do contain the
identical, insufficient disclosure referring to the average 5.2 continuation courses needed to
graduate that was contained in some of the previously produced enrollment agreements and is
discussed in detail above. The additional documents produced in the September 2023 Production
do not refute or otherwise address the misrepresentations discussed in the August 16, 2023 letter
and do not provide evidence of disclosure related to any additional cost of the programs.

At two points during the Department’s investigation, GCU appears to have updated its College
of Doctoral Studies Disclaimers. While it is not clear exactly when GCU started using the
updated disclaimers, they appear to have been introduced after June 17, 2022 when GCU
received its first request for information from the Department.

On March 27, 2023, the Department learned of the first updated disclaimers when it received a
partial response from GCU to one of the Department’s requests for documents. The new
disclaimer states the following:*’

College of Doctoral Studies Disclaimer

Graduation tequivamunts include caming the total rumber of cregds required by Whe program, nuel'ng conent requirements, 2nd approval of a dissertation by
the comnities and the Dean 2 denonstrated by 2 sined D-8) document (See the Unersity Poly Handbook). Students may need t lake conbinuation
colrsry thak pravithe tudents with adddional me for compleding 24 the content ard process requirsments of the disserlation untll officialy apstoved or uatl

the mainzm tme aowes] per prograrm policy hias been reached, As of duly 27, 2022, the average umber of continuation courses for the 2,219 doctoral
graduates since the first graduate in 2011, was 9.5 continuation courses {with passing grades) and 2 total program averaqe time of 5.6 years.

However, as with the earlier version of the disclaimer, which noted an average of 5.2
continuation courses to complete the program, this updated language still does not disclose any
additional tuition and fees resulting from the number of continuation courses required for
graduation or note that there is additional cost at all.*® The “total” cost presented on the previous
page is not mentioned or explicitly qualified in the disclaimer.

# GCU Lir. dated September 18, 2023, p. 1.
# GCU-DOE-084268.

% Id.
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In its June 21, 2023 Response Letter, GCU provided to the Department, for the first time, another
updated version of the disclaimers within an unsigned Doctoral Enrollment Application. The
newest disclaimer states that the average number of continuation courses “since the first graduate
in 2011, was 9.9 continuation courses (with passing grades) and a total program average time of
5.7 years.”¥

F | acknowiedge

Graduaion requirements inclide aaming ihe tolal number of cradils required by ifie programm, meeling conltent requiremedts, and approval of
a disssriation by the commitee and the Dean as demonsirated by a signed D-80 document (Soe the University Policy Handbook). Stutents
may need to fake continuation courses thal provide stutfents with addiional tie for complating 8N the content and process requirements of
the dissertalion until officially spproved or unt the maximmum fime aflawed per program policy has been reached, 45 of December 31, 2022,
the average number of confinuation courses for the 2,440 doctoral graduates since the firs! graduate in 2011, was 9.9 conlinuation courses
(with passing grades) and a folal program average fime of 5.7 years,

The enrollment agreement that this disclaimer accompanies still presents “Total Program Tuition
and Fees” in the body of the agreement without any mention of additional costs for Continuation
Courses.* The disclaimer above also fails to note that those courses will add to the cost of
obtaining a degree.

3. Net Price Calculator

GCU claims in its June 21, 2023 Response Letter that it proactively informs students about
continuation courses in a “Net Price Calculator.” According to GCU, that document is provided
to students after they have engaged with a University Counselor, who inputs student-specific
financial information into a GCU database (the Customer Relationship Manager, or CRM).* At
that time, a “summary page” is sent to the student via email. GCU states that “Most GCU
students receive the Net Price Calculator prior to signing an enrollment agreement, but if a
student has not received the document before starting his or her first class, GCU’s CRM system
notifies [an employee of GCU’s service provider] who is required to promptly deliver it to the
student.”>® Thus, GCU acknowledges here that some unspecified number of students enroll
without receiving the Net Price Calculator. And as described above, a prospective student or
member of the general public cannot receive the information contained in the Net Price
Calculator unless they specifically provide personalized information. Even if one receives a

47 GCU Ltr. dated June 21, 2023, Exhibit 7, p. 8.
®Id atp.7.
* GCU Lir. Dated June 21, 2023, p. 14.

50 Id
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copy, the statements made in the Net Price Calculator do not cure the misrepresentations about
cost.

Among the Net Price Calculators produced to the Department, there are two types of disclosures
about the potential need for additional courses and cost. Until 2022, GCU disclosed that the
average graduate required 5.2 continuation courses, including information on cost:*!

Cisolayed ans ostimaley only, based on gonaral miormabon providsd Ty He Mudedd Ol Jonnedy will b berwindt 0 40ch Sudint's rermow Faderal Studsnl A eigebiity
Additoral fews nol pasd diceetly & the vabrority sich as Finger Prict Cloawvanss for Toschar Corbflaation is sot intluded i ey crioulition
Faders Ad 00k st pay Tor Grodudlion Fesy.

Studart Hoporiod Exdemal Ak, Ml insncial souress fepariod bulaw m aidt e shideot I reporing and neguined 1 SeCutd on thei Bk, 16 B weisd during ther diwaton of their program. I
U StUgent S05s 1oL Sacury 8 an indicatad below, the cost for the progremi by that smount,

GO cannict inkodda or pgvade wy indormation mganding federd), siain, or exlamal proprar pyalabie [ Skidenks post-grodustinn
Fuderal Student Aid is inpiablo 1 Hieno who quality and s racalculaied snaty

Sinoe PrOGrazm ICaplian, on Saiesoe. Dottorhl R2aimins who (racushed required S 2 continuanion eosas ¥ cmplias s Doairal dagrse. Continuation Courses™ S2145 par cidirss (18
4 courses). 3500 per course (S8 couwrse and beyord)

Oow;tor of Bush Acdming EX ozt compigle Bee pre-roquisty COUrsos a1 W Marion: e " x IBGPADr A 36 £ e i ot nol
aeammun—#mmmp:snnnmmu»nnamlaxnmmmmwmmmwmﬂmmmmhnmmm
<oniact your Dioctoral Uah ¥ Saxdgnty have the option K take an e 10 ANK] some of thase redurprmenty

1290006
ey

Cmﬂumi’m(bvﬂmf

(.nawmm wat&'sm Foe SSM 00
mmm‘(&mﬁm Fees $2 2&1 m
| Total Estimated Cost

| Petocst E.m {DireatStalion) $9.650.00 $12.425.00 $12.528.00 $3,100.00 $4,700.00 548,300.00
| Yool Eptimaed Fadeesi Al : 3885000 $12425.00 $12.425.00 810008 34,700 60 $18,300.60

| Estimated Net Cost 39,650 s1zazsme ;
| Total Sxterigted Federe Al $u.65000 $12.55.00 $!2 425 l}ﬂ $3.100.00 $4.70000 $48.200.00
| Totnl Estimated Get of Pocket Cost (Creat - 3000 50.00 soGa 000 3600 $0.00

! GCU-DOE-009936.
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Starting in late 2022 (after the Department sent its first Request for Information to the school),

GCU updated this disclosure to state that the average graduate required 9.5 continuation courses,
including information on cost:3

Doctor of Education in Organ sadershep: Higher Education Leadarship (Cuantitative Rasearch) vbi12

Dusplayed are estmates only. based on gensrel information proded by sresludam Official e wil b hmited o each shdents renigunirig Faderal Shudeas A gty
Additions! fees not pand diaclly b tha unvarstty such as Finger Pent Cizaranze for Teacher Cerbfizanon is net meiuded in the calculabon.
Eeedpral fuck g not pay 1ot Gradugtion Fess

Srudsmt Rapoeted Extacnat Ak Al Rnancial suuress rapuriod betow 15 3 the student s raparing and reawied 1o seeuse on thelr nehal, to be usad gy 198 durateost of e progrism. If
e Sincient et e ocsire: el meizabeed i thes ot ot e Ao progeam wowid arsse by that oyt

GCU eannet Incutle o prowide sy informatn reganding il sisle, oF =Ial GrOgrarms avasianla i sualents pustgrakusion,

Frsdoral Suknt Al ig 2oaiibii b0 thise wha guakly and & riculed annunly

Sinca program incaplion. en sverage. foctoral lasmars who gradusted requied 34 tontinuaion courses i complate thee Doclora dagras. orinlateon Souses™ 52,173 per counse fnat

pphcabi e DNF} For o inftmuttion pledss it Nipshemi gL edutigese-regrmeeiciorsldigs

Academic Year (AY) 2022 - 2023

Estimated Costs A¥t AYZ AY3 AY4 AYS Tatal

Erodil Hours 12 15 15 12 ¢ &

| Estmated Tukion $6.700.00 $087850 S108756:00 Sa70000 S4380.00 S4350000

Gy Carnect Fes (gt s Bow s $7am 00 s 27000,

memg Mmgemm Bljsmn Fﬂa S04 00 $0.00 0.6 300 sam
S ComelaiGetainfes %W 9380 §asm ol gm0 g

‘?wmm $9.240.00 $12865.00 $12,865.00 $9.240.00 5477000 $48,58000

This appears to be the first time a student is notified in writing of the cost of continuation
courses. However, even this disclosure does not cure the incorrect net impression that students

are given about cost — that the program described immediately above, for example, will cost
$48,980.

Most simply, and most significantly, the boxed, grey-highlighted representation of “Total
Estimated Cost” (emphasis added) is $48,980. While this comes after the disclosure that the
average graduate required up to 9.5 continuation courses, and a disclosure of the cost per course,
the “Total Estimated Cost™ that follows does not include any cost for continuation courses.

Although GCU informs prospective (or already enrolled) students that the average student takes
continuation courses and notes the cost per course, it omits those costs from the “Total Estimated
Cost” that is prominently disclosed. It does not mention, even with an asterisk or any type of
qualification to the “Total Estimated Cost™ line, that this cost does not include the cost of the
continuation courses that graduates are virtually guaranteed to need. This is true even though that
cost breaks out “Estimated Tuition” and includes various relatively small, incidental costs such

52 GCU Ltr. Dated June 21, 2023, Ex. 6-1.
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as “Canyon Connect Fee” and “Course/l.ab/Graduation Fees.” As such, it would be reasonable

for a prospective (or already-enrolled) student to believe that all anticipated costs are included in
the “Total Estimated Cost” calculation.

In addition, GCU fails to note that those costs do not factor into the “Estimated Tuition” for the
grey-highlighted “Total Estimated Cost” even though it affirmatively notes that the calculation
excludes other fees (e.g., “Finger Print Clearance for Teacher Certification™). This further

supports the conclusion that a reasonable student could conclude “Total Estimated Cost” was in
fact “Total.”

Further, while GCU makes various disclaimers about the “average” number of continuation
courses, its overall “Total Estimated Cost” bears almost no resemblance to the reality for its
students. GCU knew that reality — that fewer than 2% of students completed their dissertation for
the “Total Estimated Cost” disclosed.

Finally, the disclosure omits another fact that, until recently, was significant - that federal student
aid was unlikely to cover the cost of at least some of the continuation courses. Continuation
courses offered for zero credits were required for approximately 34% of GCU doctoral graduates
until GCU changed its policy in 2023. Zero credit courses are not eligible for federal student aid.
In contrast, GCU did disclose that federal student aid does not pay Graduation Fees. Based upon
the disclosures that GCU makes regarding what federal student aid does not cover, a reasonable
student might have concluded that the other costs of the program could, in fact, be covered by
federal student aid. When zero credit courses were offered, that was not true, raising the
possibility that a student could be near the end of their course of study and only then learn that
they had to come up with out-of-pocket funds to finish. This would almost certainly be a material

fact for many students or prospective students considering enrollment in GCU’s Doctoral
Programs.

4. Academic Catalogs

In a passing comment in GCU’s June 21, 2023 Response Letter, GCU references its lengthy
policy handbooks and academic catalogs as an example of information that may be provided to
students.”® However, these documents contain only limited information about the cost of
obtaining a doctoral degree. The 2021 versions of these documents are 2115 and 484% pages

long, respectively, and contain a wide variety of general information related to the school and the
program.

3 GCU Ltr. Dated June 21, 2023, p. 6.
3 GCU-DOE-037899-038109.

33 GCU-DOE-036347-036830.
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On page 164 of the 2021 policy handbook, GCU includes information about the credits and costs
per credit for a doctoral degree. It notes that the cost per credit for a dissertation is $695 and
includes a reference to “dissertation courses 966-970.¢ A prospective student would have to
turn to the 484-page course catalog to learn that courses 966-970 are continuation courses, and
therefore may be required in addition to the 60 required credits generally advertised as needed
for completion. The 484-page course catalog describes those courses as continuation courses and
states that “[d]octoral learners who did not complete their dissertation in DBA-965 must take one
or more of the following in order to complete their dissertation.”*” The relevant parts of the
policy handbook®® and catalog are copied below:

GCU Policy Handbook - Spring 2021 Per GCU's Spring 2021 Catalog, DIS 966-970
- Non-Traditional Caroprus

Diovtaraf fecners whe did net complete theie dissertation in
Nurging Programs | §350¢credic LUE-98F must take one or more of the jollwwving in order lo
—— complete their dissertation:

Advanced Practice Nursing Programs | $695/credit

online and Professional Stadics (all | $530/credi THE.056R Resenrch Commuuiinn 1 3 eredlits
programs other than those Hsted i EHS-B570 Research Contianation 1 1 vredits
above) | THE-OREN Research Continuntion HI 3 eredits
Active Dy and Active Reserve | SA00gredit IMS.g550 Researeh Cantinuation [V 3 eredit
_Military | DIS.9708 Research Continuation ¥ 3 credits

Daoctoral Programs ~ {includes ( E 693/credit )
|_dissertation courses 966-970)

The catalog does not inform students that 98% of doctoral graduates require continuation
courses. Furthermore, because this information is buried deep in long catalogs and handbooks,
and even requires cross-referencing to fully capture cost information, these documents do not
cure the misrepresentations about cost contained on GCU’s website, in its enrollment agreement,
in the Net Price Calculator, and elsewhere in its marketing materials.

5. Doctoral Disclaimers Acknowledgement Form

In its Response Letter, GCU also refers to a “Doctoral Disclaimers Acknowledgement Form,”
and explains“[u]ntil recently, each doctoral student also received a version of the Doctoral
Disclaimers Acknowledgement” and it “was automatically sent as soon as a student registered
for the first class in a doctoral program.”®® While GCU produced two copies of the signed form

% GCU-DOE-038062.
7 GCU-DOE-036411.
% GCU-DOE-038062.
% GCU-DOE-036411.

% GCU Litr. Dated June 21, 2023, p.15.
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as excerpted below (one from 2017 and an identical one from 2021%2), it is not clear from the
documents produced how many students signed these forms during the relevant time period.

GRAND CANYON T ‘I\aiVERSIT‘!
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Regardless, this form, too, fails to remedy GCU’s substantial misrepresentations regarding cost;
in fact, it arguably contributes to them. The form does note that the 60-credit finish is “an
opportunity, not a promise” and, on average, “doctoral students who graduated required 5.2
continuation courses to complete their degree.”®® It also informs students that there are five
potential continuation classes and suggests they are distinct from the “previous 60 credits of
coursework.”** However, the disclaimer does not state that these five classes involve additional
tuition and will increase the cost of the program. Confusingly, it does acknowledge additional
cost for continuation courses required after the first five, which it notes “have a small fee

8! GCU-DOE-027978-027979.
8 GCU-DOE-009209.
% GCU-DOE-027978.

64 Id
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attached.”* In this document, GCU again fails to address that continuation courses, on average,
materially increase students’ costs (and time) to complete their doctoral program.®® Nor does it

disclose that zero credit courses are not eligible for federal financial aid and must be paid out of
pocket — a fact that presumably could make the costs impossible for some students to manage.’

6. E-mail Template Enclosure and Link to Welcome Video

In its June 21, 2023% and September 18, 2023%° document productions, GCU produced a
template of a welcome email that GCU states it sends to doctoral students “[o]ne week before a
student starts classes” and discusses national timing averages.” The exhibited template instead
links to an eight year old YouTube presentation entitled “Welcome to Your Doctoral Journey”
by the long-time Dean of the College of Doctoral Studies, Dr. Michael Berger.”" In the video, Dr.
Berger represents to new students that the average number of continuation courses needed to
graduate is three.”? This statement contradicts GCU’s current and past disclaimers, which state
that the average number of continuation courses required is 5.2 (published at least between 2018
and 2022), 9.5 (published at least in late 2022 and in 2023), and 9.9 (published in 2023). Even
ignoring this factual error, the costs of the courses is not addressed in the video. As a result, it
does not correct or mitigate the substantial misrepresentations about total cost, made in writing,
that are already addressed in this letter.

65 Id

8 For example, the 2020 Enrollment Agreement for a Doctor of Education in Organizational Leadership:
Special Education (Qualitative Research) sets forth “Total Program Tuition and Fees” of $43,720.
Students who take five or six continuation courses incur an additional (approximately) $10,000 in tuition,

which represents a 23% increase over GCU’s represented “Total Program Tuition and Fees.” GCU-DOE-
000446.

¢7 Continuation Courses I-IV are Title IV eligible 3-credit classes, Continuation Courses V and beyond
were 0 credit, non-Title IV eligible classes. During the pendency of the investigation, GCU updated its

Continuation Courses, as of January 2023, courses I-IX are 3-credit, Title IV eligible courses.
% GCU Litr. Dated June 21, 2023, Ex. 4-1.

% GCU-DOE-109104.

7 GCU Lir. Dated June 21, 2023, p. 16.

7! The text on page 16 of GCU’s Lir. Dated June 21, 2023, represents Exhibit 4 to be a video entitled
“Time to Earn a Doctorate™. The active link produced to the Department within the exhibit is a different
video presentation by Dr. Berger. Both videos (eight years old and six years old) contain outdated data
and are unhelpful to students as to the costs of continuation courses.

" GCU Ltr. Dated June 21, 2023, Ex. 4-1, video at 2 minutes and 10 seconds.
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78 GCU Was Aware as Far Back as 2017 That it Was Not Fully Informing
Students About the Cost of its Doctoral Programs

GCU produced internal emails sent to Dr. Michael Berger in January 2017 discussing the need to
update student disclosures to reflect accurate information about continuation courses.”

From: Nikki Mancuso

Sent: Tuesday, January 17, 2017 2:20 PM

To: Michae seceer NN

Subject: RE: Graduates and continuation courses needed for this past year

Yes:

It Is getting Ban 5 the grads ard continuation data 5o he can determine what we shouid update this verbiage ko chow:
* O average, doctorg! students who groduated furing the 2014415 cendemic year required 5,25 conbinuotion courses
to comphete thelr degres.

Cantinpotion Courses*®... 31925 per course (17 5 colrses); 2800 per course (5% covrse sad beyond)

Nikki Mancuso, MACM

Senlor Vice Prasident, Dobege of Doctoral Studiss

Grand Catyron Wndvors

i Road Phoeniz

1-200-200-9776

Frem: Michagl Berger
Sent: Tugsday, lanuary 17, 2017 2:19 Phi

Yo Mikk! Mancuso
Subject: RE: Graduates and continuation courses needed for thls past year
Cagy ypan resnd tre what this 1?2

Wschaed Berger, 840

[zan

Coflege of Doctorsl Studies

Srand Canyon Univaisity

From: blkki Mancuso

Sent: Tueesday, lanu :

To: Michael Bergar

Subjects Graduates and continuation caurses neaded far this past year
Hi Michag!,

When da you plae to get this data?

Nikki Mancuso, MAOM
Banlor Vice Prasident, Colaga of Dactoral Studiss

This email includes suggested disclosures on “grads and continuation data” is needed to “update
the verbiage,” about the average need for 5.2 continuation courses, and also inform them of the
cost of those courses.’

™ GCU-DOE-102255-102259.

™ GCU-DOE-102259.
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While GCU did include the information about 5.2 continuation courses in some of its enrollment
materials, the cost information in the suggested “verbiage” does not appear in any of the
enrollment agreements produced by GCU and in use from 2017 to the present.

An email from August 10, 2017, reflects that, at that time, GCU leadership was still discussing
“data we are considering adding to the Disclaimers and Disclosures.””

From: Michael Berger
Sent: Thursday, August 10, 2017 11:35 AM

TFo: Dan Steimel Chris Lindersc_ Nikki

Mancuso
Ct:Hank Radda
Subject: Possible doctoral disclaimer updates
Hi all,
So Brizn McGuire ran some up to date data on our graduates. Based on 395 that are fully graduated,
here are some statements which are supported by the data that we are considering adding to the
Disclaimers and Disclosures. As of August 2017:
1.27% of qur graduates completed in 48 months (2 years) or less,
2,52% of our graduates completed in 56 months (4.5 years) or less.
3. 55% of our graduates complated in flve continuation courses or lass.
4, 30% of our graduates completed in three continuation courses or less.
5.13% of our graduates completed in one or 2ero continuation courses.
6. 7% of our graduates completed needing zero continuation courses.
Currently, what we have is (see attached}:
As of March 2017, since program inception, on average doctoral students who graduated required
5.2 continuation courses to complate their doctoral degree.
We are considering of adding some or all of the above. What do you think?
Thanks!
Michael
Michae! Berger, EdD
Dean
College of Doctaral Studies

Srand Canvon University

As discussed above, some versions of the enrollment agreements that GCU produced contained a
disclaimer that “doctoral students who graduated required, on average, 5.2 continuation courses.”
Those disclosures currently do not expressly call out added cost in spite of the fact that this
addition was suggested as far back as January 2017. In late 2022, GCU updated the enroliment
agreements to state that the average number of continuation courses needed by doctoral students
was 9.5, and in 2023 again changed the disclaimer to state that the average is now 9.9
continuation courses. Even in those recently revised disclaimers, GCU fails to disclose the
additional cost of the continuation courses.

GCU’s Net Price Calculator, which according to GCU not all students receive before starting
classes, does include the cost-related information in the January 2017 email. However, as set
forth in Section B.3 above, the price calculator’s “Total Estimated Cost” excludes them. As a
result, even for the students who received a link to the Net Price Calculator before enrolling,

¥ GCU-DOE-102301.
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those statements do not cure the substantial misrepresentations about cost otherwise set forth in
the Net Price Calculator, the enrollment documents, and elsewhere.

C. GCU Committed Substantial Misrepresentations in Violation of 34 C.F.R. § 668.71

As set forth above, there is substantial evidence (defined in the context of an agency’s finding of
fact as “more than a mere scintilla [and] relevant evidence as a reasonable mind might accept as
adequate to support a conclusion’)’® that GCU made substantial misrepresentations about the
true cost of its doctoral degree programs that required dissertations. GCU made such
misrepresentations when it informed students in writing about “Total Program Cost” (enrollment
agreement), “Total Program Tuition and Fees” (enrollment agreement), and “Total Estimated
Cost” (Net Price Calculator) that it knew bore little or no resemblance to the true cost for actual
graduates. These misrepresentations are also reinforced on GCU’s website. These
misrepresentations relate to both the nature of GCU’s educational program and its financial
charges, and therefore fall squarely within the misconduct proscribed by the HEA and its
implementing regulations.”’ GCU’s students could reasonably be expected to rely on those
misrepresentations to their detriment.

Significantly, all of the enrollment agreements produced by GCU that were used between 2017
through 2023 contain this substantial misrepresentation. Because all students would presumably
have been provided and/or signed an enrollment agreement, it is reasonable to conclude that
7,547 students who enrolled in a doctoral program during the five years covered by the
Department’s investigation were subject to the misrepresentation and could reasonably be
expected to have relied upon it to their detriment.

The limited disclaimers that GCU included in its Enroflment Agreement, Net Price Calculator,
and Doctoral Disclaimers Acknowledgement do not change the conclusion that a substantial
misrepresentation occurred.’”® In analyzing whether a statement has “the likelihood or tendency
to mislead under the circumstances™” for purposes of a misrepresentation or deception claim,
courts “look at the totality of the practice” or the “net impression™ in determining how a

78 Visiting Nurse Ass'n Gregoria Auffant, Inc. v. Thompson, 447 F.3d 68, 72 (1st Cir.2006) (quoting
Richardson v. Perales, 402 U.S. 389, 401 (1971)).

734 C.F.R. § 668.71(b).

8 However, as discussed below, the presence of a disclaimer may be considered when determining the
amount of the fine.

34 C.F.R. § 668.71.
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reasonable person would respond to a representation.®” In evaluating claims of deception under
the FTC Act, courts have specifically rejected “fine print notices” or disclaimers intended to
preclude liability where a “solicitation may be likely to mislead by virtue of the net impression it
creates even though the solicitation also contains truthful disclosures.”® Other courts have used
the “net impression” analysis to find that advertisers who present the atypical outcome as the
norm may be liable for misleading or deceptive practices.®?A prospective student could easily
have concluded, based upon GCU’s representations, that a doctoral degree with a dissertation
component from GCU could cost between $42,000 and $48,000, as clearly stated in the
enrollment agreement and stated or suggested by all other sources of information produced to the

% See, e.g., “Student Assistance General Provisions, Proposed Rule,” 81 F.R. 39342 (June 16, 2016)
(citing with approval to the FTC Policy Statement on Deception and noting that “[tJhe FTC looks at the
totality of the practice when determining how a reasonable recipient of the information would respond. If
a representation is targeted to a specific audience, then the FTC determines the effect of the practice on a
reasonable member of that group. The Department similarly considers the totality of circumstances in
which the statement or omission occurs, including the specific group at which a statement or omission
was targeted, to determine whether the statement or omission was misleading under the circumstances™).
The Department looks to FTC deception precedent in interpreting the HEA’s substantial
misrepresentation provision and the implementing regulations. /d. See also “Student Assistance General
Provisions, Proposed Rule,” 81 F.R. 39340 (June 16, 2016) (“t[]he Department's substantial

misrepresentation regulations (34 CFR part 668 subpart F) were informed by the FTC's policy guidelines
on deception.”).

81 See, e.g., FTC v. Cyberspace.com LLC, 453 F.3d 1196,1200 (9th Cir. 2006) (rejecting defendant’s
disclaimers because, among other things, consumers were unlikely to read these “fine print notices”
because they were not prominent); see also Jn re Pom Wonderfil LLC, 155 F.T.C. 1, 12 (2013) (finding
that the “qualifying language” did not “materially alter the overall net impression” created by the
advertisements and noting that “the Commission examines the entire advertisement and assesses the
overall “net impression” it conveys™), aff’d 777 F.3d 478 (D.C. Cir. 2015). See also CFPB v. Aria, 54
F.4% 1168, 1170 (9" Cir. 2022) (affirming district court’s grant of summary judgment and analysis that
“the net impression created by Aria’s solicitation packets [was] likely to mislead reasonable consumers”
despite Aria’s argument that “a reasonable student could not have been deceived after reviewing the
entire solicitation packet”).

%2 See, e.g., Illinois v. Alta Colleges, Inc., 2014 WL 4377579, *2 (N.D. Ill., Sept. 4, 2014) (denying
defendant’s motion to dismiss where plaintiff alleged Westwood violated the CFPA by misrepresenting to
potential students the cost, accreditation, and selectivity of Westwood, despite knowing most students
would leave with significant debt and without a degree); In re Intuit, Inc., 2023 FTC LEXIS 18, *31 (Jan.
31, 2023) (denying FTC’s motion for summary judgment, but noting that if Intuit conveyed to “at least a
significant minority of reasonable consumers” that they could file their taxes for free with TurboTax,
when in fact that was not the case, the ads created a deceptive "net impression™); See also Florida Coastal
School of Law™); See also Florida Coastal School of Law, Inc. v. Cardona, 2021 WL 349331 1, *11 (M.D.
Fla. Aug. 9, 2021) (denying FCSL’s motion for a preliminary injunction and finding that the Department
of Education could rationally conclude FCSL made substantial misrepresentations when FCSL stated that
it was in compliance with ABA standards when in fact the ABA had noted multiple significant
deficiencies).
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Department by GCU. Because this is true for less than 2% of graduates, and GCU was aware of
this fact, the statements constitute substantial misrepresentations.

II. GCU FAILED TO ACT IN THE NATURE OF A FIDUCIARY IN ITS
ADMINISTRATION OF TITLE IV

The evidence set forth above also indicates that GCU failed to act in the nature of a fiduciary in
its administration of Title I'V. Pursuant to 34 C.F.R. § 668.82(a), (b), an institution “acts in the
nature of a fiduciary in the administration of the Title TV, HEA programs,” such that to
participate the institution “must at all times act with the competency and integrity required of a
fiduciary.” “A fiduciary has ‘an affirmative duty of utmost good faith, and full and fair
disclosure of all material facts, as well as an affirmative obligation to employ reasonable care
to avoid misleading’ the beneficiary of the fiduciary duty.”®® Black’s Law Dictionary defines
“fiduciary duty” as “[a] duty of utmost good faith, trust, confidence, and candor owed by a
fiduciary . . . to the beneficiary. . . %

Substantial evidence demonstrates that GCU committed substantial misrepresentations to cach of
the 7,547 students who enrolled in the relevant Doctoral Programs at GCU between November 1,
2018 and October 19, 2023. Each of these students would have been subjected to GCU’s
substantial misrepresentations at least once, and probably multiple times, including through the
school’s website, the enrollment agreement, and/or the Net Price Calculator. These
misrepresentations related to financial charges, a material factor for students considering
enrollment, and caused many of them to incur charges well beyond what was represented. Each
of these students would have been subjected to the same substantial misrepresentation upon
enrollment, regardless of whether they graduated, withdrew, or are still enrolled, and regardless
of how many credits they have completed or how much they have incurred in loans or paid
tuition to GCU. In making these widespread substantial misrepresentations, GCU failed to
adhere to the fiduciary standard required of a Title IV participant.

III.  GCU’S DEFENSES DO NOT CHANGE THE DEPARTMENT"S
DETERMINATIONS

On May 12, 2023, FSA’s Investigations Group sent GCU a summary of the evidence gathered as
of that date and indicated that it was considering a referral to the Department’s Administrative
Actions and Appeals Service Group (“AAASG™) for possible administrative action. GCU
responded on June 21, 2023 (the “Response Letter”). The school noted that it “is committed to
continuous improvement” and that “[iJn October 2022, GCU implemented significant
enhancements to the already robust disclosures discussed throughout this Response.”®® The

B See Sec. & Exch. Comm'nv. Cap. Gains Res. Bureau, Inc., 375 U.S. 180, 194 (1963) (emphasis added).
% Black's Law Dictionary (11th ed. 2019).

% GCU Lir. Dated June 21,2023, p.17, 9 1.
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statements and defenses set forth in GCU’s Response Letter and in other letters and arguments
provided after the August 16, 2023 letter do not warrant a change in the conclusions set forth in
this notice of the Department’s intent to impose a fine for these violations by GCU. We will
address here the following claims raised by GCU: (1) that the Eleventh Circuit has already
rejected the Department’s claims; (2) that the Department must prove individualized student
reliance to establish a substantial misrepresentation; (3) that it would be unreasonable for
prospective doctoral students to expect that additional continuation courses would be free; 4
that additional documents, including enrollment agreements, contains accurate disclosures; and,
(5) that the disclosures are, at worst, confusing, which GCU claims is not a violation of the
substantial misrepresentation prohibition.

First, GCU claims in its Response Letter that the Eleventh Circuit’s recent decision in Young v.
Grand Canyon Univ., Inc., 57 F.4th 861 (11th Cir. 2023), and the underlying District Court case
it reversed in part, addressed and rejected the Department’s position that GCU has made
substantial misrepresentations to prospective and current doctoral students.® That case is
distinguishable from this matter for several reasons.

e First, the plaintiff in Young did not claim that GCU misrepresented the cost of its
doctoral program. Representations about cost are the focus of the evidence
discussed here.

» Second, the Young plaintiff did not plead (or presumably know) that virtually
none of GCU’s doctoral students graduate within the advertised number of credits
or, relevant here, the cost required to obtain those credits.

e Third, the Young plaintiff’s misrepresentation claim required evidence of intent.
As that court explained, “Mr. Young’s ACFA claim is based on allegations that
he relied on Grand Canyon’s intentional misrepresentations to his own
detriment.”®” The Department substantial misrepresentation claim does not
require evidence of intent (although the emails described above support that the
misrepresentations were knowing.)

e Fourth, the Young court dismissed the plaintiff’s claims for intentional
misrepresentation and under the Arizona Consumer Fraud Act because his
“generalized assertions” did not contain sufficient specificity “to satisfy the who
what, when, where and how required by Rule 9(b).” ¥ This rule and standard is
not applicable to the Department’s action. Even if it were, the Department’s

investigation uncovered specific facts as to all of the standards required by Rule
9(b).

>

% GCU Ltr. Dated June 21, 2023, pp. 3-4.

¥ Young v. Grand Canyon Univ., Inc., 57 F.4th at 875 (emphasis added).

8 Id at 876.
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» Fifth, the Young plaintiff alleged breach of contract based on his enrollment
agreement. The Eleventh Circuit dismissed this claim after concluding that the
plaintiff “fails to point to any provision in any of the relevant documents
promising that a student will complete his doctoral degree program in 60 (and no
more than 60) credit hours.®” The evidence discussed in this letter is not based
upon breach of a promise regarding a set number of credits; rather, it is based on
GCU’s clear representations about “Total Program Cost”, “Tota! Program Tuition
and Fees”, and “Total Estimated Cost.” The Eleventh Circuit was not presented
with these facts or legal claims, and consequently did not rule on them.

Second, GCU inaccurately claims the Department must show actual reliance by each student to
establish a substantial misrepresentation under 34 CFR § 668.71.%° GCU claims that “[u[nder the
Department’s regulations, a misrepresentation does not become a substantial misrepresentation
(and thus actionable) without establishing that a student (1) reasonably relied on the
misrepresentation, and (2) the reliance caused the student harm. GCU contends that this requires
a detailed assessment of each student’s individual circumstances.”! GCU misstates the relevant
legal standard. Under 34 C.F.R. § 668.71(c), the Department need not demonstrate actual
reliance by any individual student. Rather, the regulation defines substantial misrepresentation to
include “[a]ny misrepresentation, including omission of facts as defined under § 668.75, on
which the person to whom it was made could reasonably be expected to rely, or has
reasonably relied, to that person's detriment.” (emphasis added). As discussed throughout this
letter, a prospective student could reasonably be expected to rely, to their detriment, on GCU’s
written statements regarding how much it would cost them to earn a degree.

GCU also argues that it would be unreasonable for students to expect that continuation courses,
when disclosed, would be free. The Department disagrees; A student could be reasonably
expected to rely on GCU’s written disclosure of representations regarding “Total Estimated
Costs,” “Total Program Cost,” and “Total Program Tuition and Fees,” none of which included
the cost of a single continuation course.

GCU provided nine exhibits to its Response Letter containing affidavits, additional disclosures,
and training materials, and, as discussed above, provided additional versions of enrollment
agreements in September 2023. However, none of those materials reflect an accurate disclosure
of cost to prospective or current doctoral students. As a result, the information contained in those
exhibits does not change the determinations outlined in this letter.

In meetings with the Department after GCU received the Department’s August 16, 2023 letter,
GCU argued that Association of Private Sector Colleges and Universities v. Duncan, 681 F.3d

¥ Id at 871.
% GCU Lir. Dated June 21, 2023, p. 14, 11.

91 Id
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427 (2012) supports its argument because GCU claims it stands for the proposition that a
confusing statement is not a substantial misrepresentation under the HEA. GCU claims that its
statements are, at worst, confusing and not deceitful and, that case, and subsequent changes to
the language of 34 C.F.R. § 668.71, makes clear that a confusing statement is not a violation.
However, GCU’s reliance on Duncan is misguided. First, the Department does not contend that
GCU’s statements are merely “confusing.” For the reasons set forth in this letter, the Department
has determined that GCU’s representations related to cost of its Doctoral Programs are “false,
erroneous, or misleading™ and have the “likelihood or tendency to deceive under the
circumstances.”” Second, the Duncan court addressed an earlier version of 34 C.F.R. §
668.71(c) and vacated that regulation to the extent that it defined a misrepresentation as
including “true and nondeceitful statements that have only the tendency or likelihood to
confuse.”” Here, again, GCU’s statements are not true, not nondeceitful, and not merely
“confusing.” They are false, erroneous, or misleading. Third and finally, even the Duncan court
expressly noted that a misrepresentation under the HEA prohibits statements that have the
tendency or likelihood to deceive, stating:

We do not take Appellant to be challenging the Department's interpretation that the HEA
reaches “misleading statement[s],” insofar as that term encompasses “any statement,”
truthful or otherwise, “that has the likelihood or tendency to deceive.” 34 CF.R. §
6068.71(c) (2011); see also Appellant's Br. at 42—44. Nor do we see how Appellant could
challenge that aspect of the Misrepresentation Regulations. At Chevron step one, as we
have already noted, a misrepresentation can be a true statement that is deceitful. **

Nore of the responses, information, or documents provided by GCU in response to the
Department’s multiple letters gives rise to any basis to alter or change the Department’s

determination that GCU committed substantial misrepresentations as discussed above.

ANALYSIS OF FINE ASSESMENT

The HEA states that “the Secretary may impose a civil penalty. . . for each violation or
misrepresentation” upon concluding that “an eligible institution . . . has engaged in substantial
misrepresentation of the nature of its education program, its financial charges, and the

34 CFR. § 668.71(c).
* Duncan, 681 F.3d at 452-53 (emphasis added).

* Id. at 453 (emphasis added). See also 81 F.R. 75945 (Nov. 1, 2016) (“[w]e disagree that the substantial
misrepresentation standard would not necessarily capture institutional misconduct that did not involve
untrue statements. As revised in these final regulations, § 668.71(c) defines a “misrepresentation” as
including not only false or erroneous statements, but also misleading statements that have the likelihood
or tendency to mislead under the circumstances. The definition also notes that omissions of information

are also considered misrepresentations. Thus, a statement may still be misleading, even if it is true on its
face™).
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employability of its graduates.” A fine action must be commenced within five-years of when
the claim accrued.”® The term “accrued” has been interpreted to mean the “date of the violation
giving rise to the penalty and each instance of a misrepresentation is a separate violation” for
purposes of the statute of limitations.®” Unlike a liability, which corresponds to the amount of
federal student aid program funds that an institution improperly received or disbursed and
therefore must repay, “the purpose of a fine is to punish the institution for its misconduct and to
deter that school, as well as other institutions similarly situated, from committing similar
violations in the future.”*®

Currently, the Department may impose a fine of up to $67,544 per violation against an institution
(or third-party servicer) that engages in substantial misrepresentation.®® As clearly stated in the
language of the HEA, and supported by OHA cases, a separate fine may be assessed for each
violation.'® The word “violation” encompasses each instance of a misrepresentation made to
students.'® As the Secretary explained in In the Matter of Bnai Arugath Habosem, Docket No.

%20 U.S.C. § 1094(c)(3)(B). The implementing regulations can be found at 34 C.F.R. § 668.84.

% In the Matter of Lincoln University, Decision of the Secretary, Docket No. 13-68-SF (April 25, 2016)
(finding that statute requires proceedings to enforce a fine or civil penalty must be initiated within five
years from the date that the claim first accrued).

T U.S. Sec. & Exch. Comm'n v. e-Smart Techs., Inc., 31 F. Supp. 3d 69, 88 (D.D.C. 2014) (“Each time e-
Smart and Defendants filed a new 10-KSB, they made their misrepresentations anew, violated the statute

anew, and exposed themselves to liability anew. The fact that e-Smart had published the same falsehoods
for years prior is immaterial.”).

% In the Matter of Bnai Arugath Habosem, Decision of the Secretary, Docket No. 92-131-ST (August 24,
1993) at p. 2.

*34 C.F.R. § 668.84(a)(1). As required by the Federal Civil Penalties Inflation Adjustment Act
Improvements Act of 2015, which amended the Federal Civil Penalties Adjustment Act of 1990, the
maximum fine increases annually to adjust for inflation.

19020 U.S.C. § 1094(c)(3)(B); In the Matter of Bnai Arugath Habosem, Decision of the Secretary, Docket
No. 92-131-ST (August 24, 1993) (“continuing violations of the same regulatory prohibition [for
ineligible disbursements] should not be considered a single violation, but multiple violations of the same
prohibition.”); In re North Carolina Academy of Cosmetic Art, Decision of the Secretary, Docket Nos. 98-
123-EA and 98-129-8T (December 12, 2000) (imposing maximum fines per instance for falsifying
attendance and financial aid records for a total of $225,000 for nine students); In the Matter of Demarge
College, Docket No. 04-49-SF (July 10, 2010) (approving maximum fine amount for 39 sustained
violations of Title IV for a total fine of $1,072,500).

"' In the Matter of Bnai Arugath Habosem, Decision of the Secretary, Docket No. 92-131-ST (August 24,
1993} (deciding that “continuing violations of the same regulatory prohibition should not be considered a
single violation, but multiple violations of the same prohibition™).
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92-131-ST (August 24, 1993), anything short of a separate fine for each violation “would result
in an institution having no incentive to correct existing violations.”%2

In determining the fine amount, the Department considers the appropriateness of the fine with
respect to two factors. First, the size of the institution, and second, the gravity of the violation,
failure, or misrepresentation.'®

Number of Vielations: To determine the number of violations in this case, the Department
reviewed the number of students who enrolled during the period in which GCU made the
misrepresentations. Based upon data obtained from GCU and from internal Department
information, approximately 7,547 students began their enrollment in GCU’s Doctoral Programs
between November 1, 2018 and October 19, 2023, Each of those enrollments constitute a
separate violation because they were each subjected to GCU’s substantial misrepresentations at
least once, when they signed an enrollment agreement. Students may have been subjected to the
misrepresentation at other times as well, including on the school’s website, and the Net Price
Calculator. Furthermore, given the centrality of price as a factor, and the falsity of GCU’s
statements about price, there is a reasonable expectation that each student relied upon the
misrepresentation to their detriment, regardless of whether they graduated, withdrew, or are still
enrolled, and regardless of how many credits they have completed or how much they have
incurred in loans or paid tuition to GCU. Based upon that analysis, the Department has
determined that GCU committed a substantial misrepresentation at least 7,547 times between
November 1, 2018 and October 19, 2023.

Size of the Institution: The size of an institution is not a mitigating factor for purposes of
calculating the fine if the institution’s Title IV funding is above the median funding levels for the
Title TV, HEA programs in which it participates.!® There can be no question that GCU is a large
institution in the Title IV program — in fact, measured by funding levels, it is the largest.

The median funding levels for the 2021-22 award year for institutions participating in the Federal
Pell Grant Program, Federal Direct Loan Program, and Campus-Based Programs are $1,577,089,
$2,196,429, and $272,724, respectively. According to Department records, in the 2021-22 award
year, students enrolled at GCU received approximately $180,052,343 in Federal Pell Grant
funds, $904,936,254 in Federal Direct Loan funds and $7,999,215 in Campus-Based funds. Even
if the analysis for determining an institution’s size for purposes of determining an appropriate
fine amount focused only on the GCU doctoral programs, which it does not, and used only the
amount of Title TV funds disbursed to students solely for institutional costs (e.g., tuition and

12 In the Matter of Bnai Arugath Habosem, Docket No. 92-131-ST.
19 See 20 U.S.C. § 1094(c)(3)(B)(ii).
1% In the Matter of Bnai Arugath Habosem, Decision of the Secretary, Docket No. 92-131-ST (August 24,

1993) (finding that Bnai was not a “small school” for purposes of mitigating a fine because it received
above the median funding level in the Pell Grant program).
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fees), which it does not, GCU disbursed approximately $15,537,888 to students for institutional
costs in those programs during the 2021-2022 award year, again making its funding well above
the median for Title IV schools in the 2021-22 award year. As a result, the “size of the
institution” does not warrant mitigation of the fine in this instance.

Gravity of the Offense: The gravity of GCU’s violations is significant. GCU misrepresented a
key material term — cost — to every student enrolling in its Doctoral Programs and to all
prospective students considering enrolling in these programs, over 5 years. The additional costs
for the almost 78% of graduates who needed at least 5 continuation courses to complete the
program resulted in roughly $10,000 to $12,000 in additional tuition costs alone, approximately a
25% increase from the total program costs GCU represented to prospective students. This
misrepresentation relates to a term that is likely to be central to students’ decision, and one upon
which they could reasonably be expected to rely to their detriment, when choosing to enroll at
GCU. This misrepresentation also contributes to potential harm to the Title IV program itself, as
students are ultimately required to pay more than was advertised to actually obtain a degree.
This involves the commitment of additional Title IV funds and may cause more students to
withdraw without obtaining a degree. Further, email evidence indicates that GCU was aware of
mistepresentations and omissions in its representations about cost.

GCU took some efforts to remediate the violation by adding information about continuation
courses to its disclosures. However, as noted above and discussed in this letter, those updates
were not sufficient. Even with those additions, a reasonable student could conclude that the “total
cost” advertised by GCU would in fact be the total cost.

That said, some mitigating factors are present. Most significantly, the violations identified
impacted only GCU’s doctoral dissertation programs, which enroll fewer than 5% of GCU
students who receive Title IV benefits. In addition, GCU generally cooperated with the

Department’s investigation, and, as noted above, has taken some steps through the years to
update its disclosures.

The maximum fine available to the Department is $509,754,568 — a $67,544 fine for each of the
7,547 violations identified. After considering the size of GCU, the gravity of the violations, and
the mitigating factors, the Department intends to impose a fine of $37,735,000 - a $5,000 fine for
cach of the 7,547 violations. A $5,000 fine per violation represents approximately 7.5% of the
maximum allowable fine under the HEA. This significant reduction primarily reflects the fact
that the violations identified did not impact all of GCU’s programs and students, but rather were
confined to doctoral programs requiring a dissertation.

The fine of $37,735,000 will be imposed on November 20, 2023, untess I receive, by that date,
one of the following: 1) a request for a hearing to be conducted by the Office of Hearings and
Appeals; or 2) written material indicating why the fine should not be imposed.

If GCU chooses to request a hearing or submit written material, you must write to me at:
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Administrative Actions and Appeals Service Group
U.S. Department of Education

Federal Student Aid

830 First Street, NE

UCP-3, Room 92G4

Washington, DC 20002-8019

If GCU requests a hearing, the case will be referred to the Office of Hearings and Appeals,
which is a separate entity within the Department. That office will arrange for assignment of
GCU’s case to a hearing official who will conduct an independent hearing, GCU is entitled to be
represented by counsel during the proceedings. If GCU does not request a hearing but submits
written material instead, the Department will consider that material and notify GCU of the
amount of the fine, if any, that will be imposed.

Any request for a hearing or written material that GCU submits must be received by
November 20, 2023; otherwise, the $37,735,000 fine will be effective on that date.

If you have any questions or seek any additional explanation of GCU’s rights with respect to this

action, please contact Lauren Pope of my staff at ||| |  EGTcNGNG

Sincerely,

Susan D. Crim, Director
Administrative Actions and Appeals Service Group
U.S. Department of Education

Enclosure A

cc: Dr. Barbara Gellman-Danley, President, Higher Learning Commission, via

Mr. Kevin LaMountain, Executive Director, Arizona State Board for Private Postsecondary
Education, via I

Department of Defense, via osd.pentagon.ousd-p-r.mbx.vol-edu-compliance@mail.mil
Department of Veteran Affairs, via INCOMING.VBAVACO@va.gov

Consumer Financial Protection Bureau, via CFPB_ENF Students@cfpb.gov






